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DETAILED ACTION 

Specification 
Drawings 

1. The drawings are objected to because in Figures 1 and 7, the same numerals 3a and 3b 
have been used to designate different structures. Corrected drawing sheets in compliance with 
37 CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures appearing 
on the immediate prior version of the sheet, even if only one figure is being amended. The figure 
or figure number of an amended drawing should not be labeled as "amended." If a drawing 
figure is to be canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes made to the 
brief description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

Description 

2. 35 U.S.C. 112, first paragraph, requires the specification to be written in "full, clear, 
concise, and exact terms." The specification is replete with terms which are not clear, concise 
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and exact. The specification should be revised carefully in order to comply with 35 U.S.C. 1 12, 
first paragraph. Examples of some unclear, inexact or verbose terms used in the specification 
are: the abstract, page 9, lines 11,14 and 16, page 11, line 2, page 15, line 5, and page 17, line 2. 

3. The disclosure is objected to because of the following informalities: On page 11, line 
8, "46" should be -49-. 

Appropriate correction is required. 

Claim Objections 

4. Claims 1-7 are objected to because of the following informalities: These claims are 
replete with idiomatic and grammatical errors. For example in claim 1, line 3, should 
"contoured" be -defined-? On lines 4, 5, 10, 1 1, 13 and 14, should "zone" and "zones"(each) 
be -edge- and -edges-, respectively? On line 30, should "in" be -of-? In claim 3, line 2, 
should "to form" be -which forms-? Applicant should carefully review and revise the claim 
language. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

5. Claims 1-7 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

A positive structural antecedent basis for "said fastening means adhesive" should be set 
forth, see page 22, line 11. Also, in claim 3, it is unclear whether the fastening means is being 
claimed as a hook part only or as both the hook part and the adhesive? 
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Double Patenting 

6. Applicant is advised that should claim 1 be found allowable, claim 2 will be objected 
to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two claims in an 
application are duplicates or else are so close in content that they both cover the same thing, 
despite a slight difference in wording, it is proper after allowing one claim to object to the other 
as being a substantial duplicate of the allowed claim. See MPEP § 706.03(k). 

Note claim 1 on page 21, lines 7-10 and 18-19 and page 22, lines 9-11, and then claim 2. 

Claim Language Interpretation 

7. Claim 1 on page 21, lines 8-10 includes a "means plus function" limitation, see MPEP 
2181. However, such terminology is not considered to invoke 35 USC 1 12, sixth paragraph, 
since such does not meet the three prong test set forth in MPEP 2181 because the recitation of 
adhesive and the positioning of the means in claim 1 on page 21, lines 18-19 and page 22, lines 
9-1 1 is considered to modify the "means plus function" phrase with sufficient structure for 
achieving the specified purpose. Due to the lack of clarity set forth supra, claim 3 is considered 
to recite fastening means which are either a hook part or both a hook part and adhesive. Since 
the terminology "attached" has not been specifically defined by the Applicant, such terminology 
will be given its usual, i.e. dictionary, definition, i.e. encompasses direct or indirect attachments. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 1-2, and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by Oji JP 

'436. 

See Claim Language Interpretation section supra, Figures 2, 6-7 and 10, i.e. the article as 
claimed in claim 1, lines 1-16 and claim 7 is shown in Figures 2 and 10 and the tape tab as 
claimed in the remainder of claim 1 and claim 2 is 8 and such tape tab 8 has a fixed zone 
adjacent 9, a free end zone adjacent 1 1, an inner surface when unfolded, adjacent 12, 18, being 
provided with fastening means 12, 18, a z-shape, a first tape segment 14 defining the uppermost 
layer having the free end zone adjacent 1 1, a first end zone at the opposite end of the segment, 
and the fastening means 12, 18 on the inner surface between such zones, a second tape segment 9 
having a fixed end zone to the right or lower as viewed and a second end zone opposite thereto 
with the fold therein, a third tape segment 1 5 between the other tape segments and connecting 
such having one end zone connected to the first end zone of the first segment and the other end 
zone connected to the second end zone of the second segment and an intermediate zone 
therebetween releasably attached to the adhesive fastening means 12, 18. The one end zone of 
the third segment, adjacent 10, extends beyond the fixed end zone of the second segment and is 
releasably directly attached to the outer surface of the article by adhesive 18 and the outer 
surface of the tape tab when folded opposes itself in a non-directly attached manner adjacent the 
fold in the second end zone of the second segment in the vicinity of the other end zone of the 
third tape segment, i.e. adjacent 13. It is the Examiner's first position that the '436 reference 
teaches the structure and function set forth in the claims. In any case, the Examiner's second 



Application/Control Number: 10/685,695 Page 6 

Art Unit: 3761 

position, the c 436 reference at least teaches all the claimed structure. The function, capability 
and property set forth in the claims is that performed by such claimed structure. Therefore, there 
is sufficient factual evidence for one to conclude that the function, capability and properties of 
such structure would also be inherent in the same structure of '436, see MPEP 21 12.01. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

11. Claims 1-2 and 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pape et al 6 156 in view of Nowakoski '449. 

Claims 1-2 and 7: See Claim Language Interpretation section supra, Figures 1-4, col. 1, 
lines 43-48, col. 4, lines 34-41, col. 5, lines 4-8 and col. 5, line 1 1-col. 6, line 12, col. 6, lines 51- 
54, and col. 7, lines 13-27, e.g. the tape tab of 6 156 in Figures has a fixed zone adjacent 10, a free 
end zone adjacent 5, an inner surface when unfolded, i.e. the lower surface in Figure 2, being 
provided with fastening means 4, a z-shape, a first tape segment 1 defining the uppermost layer 
having the free end zone 5, a first end zone at the opposite end of the segment, and the fastening 
means 4 on the inner surface between such zones, a second tape segment 3 having a fixed end 
zone, adjacent 27, and a second end zone opposite thereto adjacent the fold 9 therein, a third tape 
segment 2 between the other tape segments and connecting such having one end zone, adjacent 
7, connected to the first end zone of the first segment and the other end zone connected to the 
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second end zone of the second segment and an intermediate zone therebetween releasably 
attached to the adhesive fastening means 4. The one end zone of the third segment, adjacent 7, 
extends beyond the fixed end zone of the second segment and is releasably indirectly attached to 
the outer surface of the article by adhesive 27 and the outer surface of the tape tab when folded 
opposes itself in a non-directly attached manner adjacent the fold 9 in the second end zone of the 
second segment in the region of the other end zone of the third tape segment. In claims 1 and 7 
Applicant further claims various specifics of the article and the orientation of the tape tab with 
respect thereto. While 6 1 56 teaches such tapes for use as individual adhesive tape closures for 
attachment to the outside of a diaper along the edge thereof, it does not teach such specifics of 
such diaper nor the tab orientation with respect thereto. However, see, e.g., '449 at the Figures, 
i.e. shows another z-shape tape tab which forms individual adhesive tape closures for attachment 
to the outside of a diaper along an edge thereof wherein the diaper has the specifics of lines 1-18 
of claim 1 and claim 7 and the tab is oriented as claimed with respect to such. Therefore, to 
make the diaper and tab orientation in combination with the tape tab of ' 1 56 the diaper and tab 
orientation as taught by '449 , i.e. as claimed, if not already, would be obvious, see in re 
Siebentritt, 54 CCPA 1083, i.e. two equivalents are interchangeable for their desired function, 
express suggestion of desirability of substitution not needed to render such substitution obvious, 
in the instant case the substitution of one diaper and tab orientation in combination with z-shaped 
tape tabs which form individual tape closures along an edge therefor for another. The function, 
capability and property set forth in the claims is either performed by the structure as taught by 
the prior art combination or there is sufficient factual evidence for one to conclude that the 
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function, capability and properties of such structure would also be necessarily and inevitably 
present in the same structure taught by the prior art combination. 

Claim 6: see Figures and Example 1 : the third segment has a width of 39 mm whereas the 
second segment has a width of 30 mm and the third segment extends past the second segment to 
a greater degree at its fixed end zone then at the opposite end of the second segment, i.e. the 
extension of the third segment is within 1 mm- 15 mm (note the spacing between the ends of the 
segments on the left is significantly smaller, i.e. about 75% smaller, than between the ends of the 
segments on the right and compare to the dimension of the extension if the left ends were flush, 
i.e. extension of 9 mm if flush, extension of 9 mm plus approx. 2.25 mm as shown, i.e. 25% of 9 
mm (100%) is 2.25 mm.) 

12. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Oji '436 
in view of Soga et al '949 and Arakawa et al '521 . 

Applicant claims the fastening means is a hook part which is part of a hook and loop 
fastener and the loop part is the claimed specified part or more specifically a nonwoven fabric 
which forms a part of the surface which receives the fastening means. While Oji '436 teaches a 
fastening means and receiving surface, '436 does not teach such is a hook and loop fastener. 
See, however, '949 at col. 6, lines 43-50 and '521 at Figure 1 1 and col. 6, lines 3-10, i.e. 
interchangeability of a hook and loop mechanical fastener as claimed in claims 5 and 6 for an 
adhesive fastener in a folded disposal tape tab including tape segments. Therefore to make the 
adhesive fastening means of '436 a hook and loop mechanical fastener as claimed in claims 5 
and 6 instead would be obvious to one of ordinary skill in the art in view of the 
interchangeability as taught by '949 and 521. 
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13. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Oji '436. 
Applicant claims the first end zone extending beyond the one end zone of the third 

segment and being releasably attached to the outer surface of the article (It is noted that while the 
instant specification teaches the criticality of the first end zone extending beyond the one end 
zone and being directly releasbly attached to the outer surface with adhesive which is distinct 
from that directly attaching the one end zone of the third segment to the same surface, claim 5 
does not claim this. Claim 5 does not claim the specific dimensions of the extension nor direct 
attachment). Figure 6, at the very least, shows the first end zone at least indirectly releaseably 
attached to the outer surface via adhesive 18, see Claim Language Interpretation section supra. 
Figure 6 also appears to show the first end zone just barely extending beyond the one end zone of 
the third segment. However, even if Figure 6 does not show an extension beyond the one end 
zone in Figure 6, i.e. the end zone edges being flush instead, it would be an obvious matter of 
design choice to employ the claimed size rather than the size of '436 since such modification 
would have involved a mere change in the size of the component. A change in size is generally 
recognized as being within the level of ordinary skill in the art, i.e. the claimed size is just one of 
numerous sizes a person of ordinary skill in the art would find obvious for the purpose of 
providing a first tape segment, In re Rose 105 USPQ 237 (CCPA 1955). 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The art cited but not applied also teaches folded tape tabs. 
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15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karin M. Reichle whose telephone number is (571) 272-4936. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 115. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Karin M. Reichle 
Primary Examiner 
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